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The Contracting States,
Desiring to make a contribution to the progress of science and temyno
Desiring to perfect the legal protection of inventions,

Desiring to simplify and render more economitia obtaining of protection for inventions where
protection is sought in several countries,

Desiring to facilitate and accelerate access by the public to the technical informatiamneal in
documents describing new inventions,

Desiring to foster an@ccelerate the economic development of devabpgountries through the
adoption of measures designed to increase theiexicy of their legal systems, whether national or
regional, instituted for the protection of inventions by providing easily adolessiformation on the
availability of technological solutions applicable to their special needs and by facilitating access to the
ever expanding volume of modern technology,

Convinced that cooperation among nations will greatly facilitate the attainofiémése aims,

Have concluded the present Treaty.

INTRODUCTORY PROVISIONS

Article 1
Establishment of a Union

(1) The States party to this Treaty (hereinafter called “the Contracting States”) constitute a Union
for cooperation in the filing, searchinghed examination, of applications for the protection of
inventions, and for rendering special technical services. The Union shall be known atetin@tional
Patent Cooperation Union.

(2) No provision of this Treaty shall be interpreted as diminishing tlghts under the Paris
Convention for the Protection of Industrial Property of any national or resident of any country party to
that Convention.

Avrticle 2
Definitions

For the purposes of this Treaty and the Regulations and unless expressly statetsetherw

() “application” means an application for the protection of an invention; references to an
“application” shall be construed as references to applications for patents for inventions, inventors’
certificates, utility certificates, utility models, pats or certificates of additionnventors’ certifcates
of addition, and utility certificates of addition;

(i) references to a “patent” shall be construed as references to patents for inventions,
inventors’ certificates, utility certificates, utility naels, patents or certificates of additionyéntors’
certificates of addition, and utility certificates of addition;

(i) “national patent” means a patent granted by a national authority;

(iv) “regional patent” means a patent granted by a nationahdnt@rgovernmental authority
having the power to grant patents effective in more than one State;

(v) “regional application” means an application for a regionaéps
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(vi) references to a “national application” shall be construed as references toeappd for
national patents and regional patents, other than applications filed under this Treaty;

(vii) “international application” means an application filed under this Treaty;

(viii) references to an “application” shall be construed as referencemtéonational
applications and national applications;

(ix) references to a “patent” shall be construed as references to national patents and regional
patents;
(x) references to “national law” shall be construed as references to the national law of a

Contacting State or, where a regional application or a regional patent is involved, to the treaty
providing for the filing of regional applications or the granting of regional patents;

(xi) “priority date,” for the purposes of computing time limits, means:

(a) where the international application contains a priority claim under Article 8, the
filing date of the application whose priority is so claimed,;

(b) where the international application contains several priority claims undeslé\8,
the filing dateof the earliest application whoseiprity is so claimed;

(c) where the international application does not contain any priority claim under Article
8, the international filing date of such apglion;

(xii) “national Office” means the government autity of a Contracting State entrusted with

the granting of patents; references to a “national Office” shall be construed as referring also to any
intergovernmental authority which several States have entrusted with the task of granting regional
patents, povided that at least one of those States is a Contracting State, and provided that the said
States have authorized that authority to assume the obligations and exercise the powers which this
Treaty and the Regulations provide for in respect of nationatésf

(xiii) “designated Office” means the national Office of or acting for the State designated by
the applicant under Chapter | of this Treaty;

(xiv) “elected Office” means the national Office of or acting for the State elected by the
applicant under @apter Il of this Treaty;

(xv) “receiving Office” means the national Office or the intergovernmental orgéaizwith
which the international application has been filed;

(xvi) “Union” means the International Patent Cooperation Union;
(xvii) “Assembly” means the Assembly of the Union;
(xviii) “Organization” means the World Intellectual Property Otigation;

(xix) “International Bureau” means the International Bureau of the Organization and, as long
as it subsists, the United International Bureauxtfar Protection of Intellectual Property (BIRPI);

(xx) “Director General” means the Director General of the Organization and, as long as
BIRPI subsists, the Director of BIRPI.
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CHAPTERI
INTERNATIONAL APPLICATION AND INTERNATIONAL SEARCH

Article 3
The International Application

(1) Applications for the protection of inventions in any of the Contracting States may be filed as
international applications under this Treaty.

(2) An international application shall contain, as specified in this Treaty and thel&ens, a
request, a description, one or more claims, one or more drawings (where required), asttast.a

(3) The abstract merely serves the purpose of technical information and cannot be taken into
account for any other purpose, particularly rfot the purpose of interpreting the scope of the
protection sought.

(4) The international application shall:
(i) be in a prescribed language;
(i) comply with the prescribed physical requirements;
(i) comply with the prescribed requirement of unitfinvention;
(iv) be subject to the payment of the prescribed fees.

Article 4
The Request

(1) The request shall contain:

() a petition to the effect that the international application be processed according to this
Treaty;

(i) the designation of # Contracting State or States in which protection for thesntion
is desired on the basis of the international application (“designated States”); if for any designated State
a regional patent is available and the applicant wishes to obtain a regideat pgther than a national
patent, the request shall so indicate; if, under a treaty concernimgi@nal patent, the applicant
cannot limit his application to certain of the States party to that treaty, designation of one of those
States and the indicain of the wish to obtain the regional patent shall be treated as designation of all
the States party to that treaty; if, under the national law of the designated State, the designation of that
State has the effect of an application for a regional patbetdesignation of the said State shall be
treated as an indication of the wish to obtain the regional patent;

(i) the name of and other prescribed data concerning the applicant and the agent (if any);
(iv) the title of the invention;

(v) the name of ad other prescribed data concerning the inventor where the national law of
at least one of the designated States requires that these indications be furnished at the time of filing a
national application. Otherwise, the said indications may be furnishééreilh the request or in
separate notices addressed to each designated Office whose national law requires the furnishing of the
said indications but allows that they be furnished at a time later than that of the filing of a national
application.

(2) Evely designation shall be subject to the payment of the prescribed fee withingberiped
time limit.
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(3) Unless the applicant asks for any of the other kinds of protection referred to in Article 43,
designation shall mean that the desired protectiorsistér of the grant of a patent by or for the
designated State. For therposes of this paragraph, Article 2(ii) shall not apply.

(4) Failure to indicate in the request the name and other prescribed data concernimgetiteri
shall have no consequenteany designated State whose national law requires threshing of the
said indications but allows that they be furnished at a time later than that of the filing of a national
application. Failure to furnish the said indications in a separate notidehshv@ no consequence in
any designated State whose national law does not require the furnishing of the said indications.

Article 5
The Description

The description shall disclose the invention in a manner sufficiently clear and complete for the
inventionto be carried out by a person skilled in the art.

Article 6
The Claims

The claim or claims shall define the matter for which protection is sought. Claims shall be clear
and concise. They shall be fully supported by the description.

Article 7
The Drawings

(1) Subject to the provisions of paragraph (2)(ii), drawings shall be required when they are
necessary for the understanding of the invention.

(2) Where, without being necessary for the understanding of the invention, the nature of the
invention admis of illustration by drawings:

(i) the applicant may include such drawings in the international application when filed,

(i) any designated Office may require that the applicant file such drawings with it within
the prescribed time limit.

Article 8
Claiming Priority

(1) The international application may contain a declaration, as prescribed in theafRawy!
claiming the priority of one or more earlier applications filed in or for any country party to the Paris
Convention for the Protection of IndusttiProperty.

(2)(a) Subject to the provisions of subparagraph (b), the conditions for, and the effect of, any
priority claim declared under paragraph (1) shall be as provided in Article 4 of thé&l#tioec Act of
the Paris Convention for the Protectionloélustrial Property.

(b) The international application for which the priority of one or more earlier agidics
filed in or for a Contracting State is claimed may contain the designation of that State. Where, in the
international application, the prity of one or more national applications filed in or for a designated
State is claimed, or where the priority of an international application having designated only one State
is claimed, the conditions for, and the effect of, the priority claim in thateéSshall be governed by the
national law of that State.
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Article 9
The Applicant

(1) Any resident or national of a Contracting State may file an irgtsonal application.

(2) The Assembly may decide to allow the residents and the nationals of angrwpany to the
Paris Convention for the Protection of Industrial Property which is not party to this Treaty to file
international applications.

(3) The concepts of residence and nationality, and the application of those concepts in cases
where there & several applicants or where the applicants are not the same for all the designated
States, are defined in the Regulations.

Article 10
The Receiving Office

The international application shall be filed with the prescribed receiving Office, which wilkchec
and process it as provided in this Treaty and the Regulations.

Article 11
Filing Date and Effects of the International Application

(1) The receiving Office shall accord as the international filing date the date of receipt of the
international applicatin, provided that that Office has found that, at the time of receipt:

() the applicant does not obviously lack, for reasons of residence or nationality, the right to
file an international application with the receiving Office,

(i) the international aggation is in the prescribed language,

(iif) the international application contains at least the followiregneints:
(a) an indication that it is intended as an international ajppba,
(b) the designation of at least one Contracting State,
(c) the name of the applicant, as prescribed,
(d) a part which on the face of it appears to be a description,
(e) a part which on the face of it appears to be a claim or claims.

(2)(a) If the receiving Office finds that the international application dad, rat the time of receipt,

fulfill the requirements listed in paragraph (1), it shall, as provided in the Regulations, invite the
applicant to file the required correction.

(b) If the applicant complies with the invitation, as provided in the Regulatitme eceiving
Office shall accord as the international filing date the date of receipt of the requineticon.

(3) Subject to Article 64(4), any international application fulfilling the requirements listed in
items (i) to (iii) of paragraph (1) ahaccorded an international filing date shall have the effect of a
regular national application in each designated State as of the international filing date, which date shall
be considered to be the actual filing date in each designated State.

(4) Any international application fulfilling the requirements listed in items (i) to (iii) of paragraph
(1) shall be equivalent to a regular national filing within the meaning of the Paris Convention for the
Protection of hdustrial Property.
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Article 12
Transmittal of the International Application to the International Bureau and the International
Searching Authority

(1) One copy of the international application shall be kept by the receiving Office (“home copy”),
one copy (“record copy”) shall be transmitted to théernational Bureau, and another copy (“search
copy”) shall be transmitted to the competent International Searching Authority referred tbicte A
16, as provided in the Regulations.

(2) The record copy shall be considered the true copy of the iatienal application.

(3) The international application shall be considered withdrawn if the record copy has not been
received by the International Bureau within the prescribed time limit.

Article 13
Availability of Copy of the International Application
to Designated Offices

(1) Any designated Office may ask the International Bureau to transmit to it a copy of the
international application prior to the communication provided for in Article 20, and the hitenal
Bureau shall transmit such copy to thesignated Office as soon as possible after thératipn of one
year from the priority date.

(2)(a) The applicant may, at any time, transmit a copy of his international application to any
designated Office.

(b) The applicant may, at any time, asketinternational Bureau to transmit a copy of his
international application to any designated Office, and the International Bureau shall transmit such
copy to the designatedffice as soon as possible.

(c) Any national Office may notify the Internation8lureau that it does not wish teaeive
copies as provided for in subparagraph (b), in which case that subparagraph shall not be applicable in
respect of that Gice.

Article 14
Certain Defects in the International Application

(2)(a) The receiving Officeshall check whether the international application contains any of the
following defects, that is to say:
(i) itis not signed as provided in the Regulations;

(ii) it does not contain the prescribed indications concerning the applicant;

(i) it does nao contain a title;

(iv) it does not contain an abstract;

(v) it does not comply to the extent provided in the Regulations with the prescribed
physical requirements.

(b) If the receiving Office finds any of the said defects, it shall invite the applitacorrect
the international application within the prescribed time limit, failing which that agipdio shall be
considered withdrawn and the receiving Office shall so declare.

(2) If the international application refers to drawings which, in facg aot included in that
application, the receiving Office shall notify the applicant accordingly and he may furnish them within
the prescribed time limit and, if he does, the international filing date shall be the date on which the
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drawings are received lihe receiving Office. Otherwise, any reference to the said drawings shall be
considered nosmxistent.

(3)(a) If the receiving Office finds that, within the prescribed time limits, the feessgibed
under Article 3(4)(iv) have not been paid, or no feescribed under Article 4(2) has been paid in
respect of any of the designated States, the international application shall b#ecedsvithdrawn and
the receiving Office shall so declare.

(b) If the receiving Office finds that the fee prescribed undeticle 4(2) has been paid in
respect of one or more (but less than all) designated States within the prescribed time limit, the
designation of those States in respect of which it has not been paid within the prescribed time limit
shall be considered witltawn and the receiving Office shall so declare.

(4) If, after having accorded an international filing date to the international application, the
receiving Office finds, within the prescribed time limit, that any of the requirements listed in items (i)
to (iii) of Article 11(1) was not complied with at that date, the said application shall be denesi
withdrawn and the receiving Office shall so declare.

Article 15
The International Search

(1) Each international application shall be the subject ofrira@onal search.
(2) The objective of the international search is to discover relevant prior art.

(3) International search shall be made on the basis of the claims, with due regard to the
description and the drawings (if any).

(4) The InternationaBearching Authority referred to in Article 16 shall endeavor scaver as
much of the relevant prior art as its facilities permit, and shall, in any case, consult the documentation
specified in the Regations.

(5)(a) If the national law of the Contréing State so permits, the applicant who filesaional
application with the national Office of or acting for such State may, subject to thetmorsdprovided
for in such law, request that a search similar to an international search (&hbea-type search”) be
carried out on such application.

(b) If the national law of the Contracting State so permits, the national Office oftorgaior
such State may subject any national application filed with it to an internattgpalsearch.

(c) The intenationaltype search shall be carried out by the Intéioral Searching Authority
referred to in Article 16 which would be comigmt for an international search if the national
application were an intertianal application and were filed with the Ot referred to in subpara
graphs (a) and (b). If the national application is in a language which the International Searching
Authority considers it is not equipped to handle, the internatity@é search shall be carried out on a
translation prepared b¢ applicant in a language prescribed for international applications and which
the International Searching Authority has undertaken to accept for international applications. The
national application and the translation, when required, shall be presenteel iorm prescribed for
international applications.

Article 16
The International Searching Authority

(1) International search shall be carried out by an International Searching Authority, which may
be either a national Office or an intergovernmentalamigation, such as the International Patent
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Institute, whose tasks include the establishing of documentary search reports on prior agspétt r
to inventions which are the subject of applications.

(2) If, pending the establishment of a single Intdrmaal Searching Authority, there are several
International Searching Authorities, each receiving Office shall, in accordance with the provisions of
the applicable agreement referred to in paragraph (3)(b), specify the International Searching Authority
or Authorities competent for the searching of international applications filed with such Office.

(3)(a) International Searching Authorities shall be appointed by the Assembly. Any national
Office and any intergovernmental organization satisfying the reopgngs referred to in &yparagraph
(c) may be appointed as International Searching Authority.

(b) Appointment shall be conditional on the consent of the national Office or
intergovernmental organization to be appointed and the conclusion of an agreesubject to
approval by the Assembly, between such Office or organization and the International Bureau. The
agreement shall specify the rights and obligations of the parties, in particular, the formal undertaking
by the said Office or organization to ap@yd observe all the common rules of international search.

(c) The Regulations prescribe the minimum requirements, particularly as to manpower and
documentation, which any Office or organization must satisfy before it can be appointed and must
continue tosatisfy while it remains appointed.

(d) Appointment shall be for a fixed period of time and may be extended for furtnsds.

(e) Before the Assembly makes a decision on the appointment of any national Office or
intergovernmental organization, on déhe extension of its appointment, or before it allows any such
appointment to lapse, the Assembly shall hear the interested Office or organization and seek the advice
of the Committee for Technical Cooperation referred to in Article 56 once thainflitee has been
established.

Article 17
Procedure Before the International Searching Authority

(1) Procedure before the International Searching Authority shall be governed by thsiqgme\of
this Treaty, the Regulations, and the agreement which the InienadBureau shall conclude, subject
to this Treaty and the Regulations, with the said Authority.

(2)(a) If the International Searching Authority considers

(i) that the international application relates to a subject matter which the dtiteral
Searcing Authority is not required, under the Regulations, to search, and in the
particular case decides not to search, or

(i) that the description, the claims, or the drawings, fail to comply with tsgoibed
requirements to such an extent that a meaninggarch could not be oé@ed out,

the said Authority shall so declare and shall notify the applicant and the International Bureau that no
international search report will be established.

(b) If any of the situations referred to in subparagraph (apisfl to exist in connection with
certain claims only, the international search report shall so indicate in respect of such claims, whereas,
for the other claims, the said report shall be established as provided in Article 18.

(3)(a) If the InternationalSearching Authority considers that the international application does
not comply with the requirement of unity of invention as set forth in the Regulations, it shall invite the
applicant to pay additional fees. The International Searching Authority sitablish the international
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search report on those parts of the international application which relate to the invention first
mentioned in the claims (“main invention”) and, provided the requidgitemnal fees have been paid
within the prescribed time lith on those parts of the international application which relate to
inventions in respect of which the said fees were paid.

(b) The national law of any designated State may provide that, where the national Office of
that State finds the invitation, refed to in subparagraph (a), of the International Searching Authority
justified and where the applicant has not paid all additional fees, those parts aftéheational
application which consequently have not been searched shall, as far as effects 8tatkatre
concerned, be considered withdrawn unless a special fee is paid by the applicant to the national Office
of that State.

Article 18
The International Search Report

(1) The international search report shall be established within the prescribedirtiit and in the
prescribed form.

(2) The international search report shall, as soon as it has been established, be transmitted by the
International Searching Authority to the ajgzint and the International Bureau.

(3) The international search regppoor the declaration referred to in Article 17(2)(a) shall be
translated as provided in the Regulations. The translations shall be prepared by or under the
responsibility of the International Bureau.

Article 19
Amendment of the Claims Before the Internatbnal Bureau

(1) The applicant shall, after having received the international search report, be entitled to one
opportunity to amend the claims of the international application by filing amendments with the
International Bureau within the prescribed tifirait. He may, at the same time, file a brief statement,
as provided in the Regulations, explaining the amendments and indicating any impact that such
amendments might have on the description and the drawings.

(2) The amendments shall not go beyond tieelbsure in the international application as filed.

(3) If the national law of any designated State permits amendments to go beyond the said
disclosure, failure to comply with paragraph (2) shall have no consequence in that State.

Article 20
Communication to Designated Offices

(1)(a) The international application, together with the international search report (including any
indication referred to in Article 17(2)(b)) or the declaration referred to in Article 17(2)(a), shall be
communicated to each dgsiated Office, as provided in the Regulations, unless thejukesid Office
waives such requirement in its entirety or in part.

(b) The communication shall include the translation (as prescribed) of the said report or
declaration.

(2) If the claims hae been amended by virtue of Article 19(1), the communication shall either
contain the full text of the claims both as filed and as amended or shall contain the full text of the
claims as filed and specify the amendments, and shall include the statemamy, iEferred to in
Article 19(1).
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(3) Atthe request of the designated Office or the applicant, the International Searching Authority
shall send to the said Office or the applicant, respectively, copies of the documents cited in the
international seatctreport, as provided in the Regulations.

Article 21
International Publication

(1) The International Bureau shall publish international applications.

(2)(a) Subject to the exceptions provided for in subparagraph (b) and in Article 64(3), the
internatianal publication of the international application shall be effected promptly aftendbiea¢ion
of 18 months from the priaty date of that application.

(b) The applicant may ask the International Bureau to publish his international @jmpliany
time before the expiration of the time limit referred to in subparagraph (a). The atienal Bureau
shall proceed@ordingly, as provided in the Regulations.

(3) The international search report or the declaration referred to in Article 17(2)(a) shall be
published as prescribed in the Regulations.

(4) The language and form of the international publication and other details are governed by the
Regulations.

(5) There shall be no international publication if the international application is withdraws or i
considered withdrawn before the technical preparations for publication have bepletad.

(6) If the international application contains expressions or drawings which, in the opinion of the
International Bureau, are contrary to morality or public orde if, in its opinion, the mternational
application contains disparaging statements as defined in the Regulations, it may omit such
expressions, drawings, and statements, from its publications, indicating the placevdrat nfiwords
or drawings omittd, and furnishing, upon request, individual copies of the passagésdmi

Article 22
Copy, Translation, and Fee, to Designated Offices

(1) The applicant shall furnish a copy of the international application (unless the cacation
provided for in Aticle 20 has already taken place) and a translation thereof éasrjired), and pay
the national fee (if any), to each designated Office not later than at theagepiof 30 months from
the priority date. Where the national law of the designated $¢gtéres the indication of the name of
and other prescribed data concerning the inventor but allows that these indications be furnished at a
time later than that of the filing of a national application, the applicant shall, unless they were
contained in tk request, furnish the said indications to the national Office of or acting for the State not
later than at the expiration of 30* months from the priority date.

(2) Where the International Searching Authority makes a declaration, under Article 17{B3fa),
no international search report will be established, the time limit for performing the acts referred to in
paragraph (1) of this Article shall be the same as that provided for aggssh (1).

Editor's Note: The 30month time limit, as in fore from April 1, 2002, does not apply in respect of any
designated Office which has notified the International Bureau of incompatibility with the national law applied by
that Office. The 28month time limit, as in force until March 31, 2002, continues fiplg after that date in
respect of any such designated Office for as long as Article 22(1), as modified, continues not to be compatible
with the applicable national law. Notifications concerning any such incompatibility and any withdrawals of such
notifications are published in the Gazette.
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(3) Any national law may, for performing the acts refsirto in paragraphs (1) or (2), fix time
limits which expire later than the time limit pvided for in those paragraphs.

Article 23
Delaying of National Procedure

(1) No designated Office shall process or examine the international application prioeto th
expiration of the applicable time limit under Agte 22.

(2) Notwithstanding the provisions of paragraph (1), any designated Office may, onphesse
request of the applicant, process or examine the international application at any time.

Article 24
Possible Loss of Effect in Designated States

(1) Subject, in case (ii) below, to the provisions of Article 25, the effect of the international
application provided for in Article 11(3) shall cease in any designated State with the same
consequences as thrathdrawal of any national application in that State:

() if the applicant withdraws his international application or the designation of that State;

(i) if the international application is considered withdrawn by virtue of Articles 12(3),
14(1)(b), 148)(a), or 14(4), or if the designation of that State is considered withdrawn by virtue of
Article 14(3)(b);

(i) if the applicant fails to perform the acts referred to in Article 22 within the igpble
time limit.

(2) Notwithstanding the provisionsf garagraph (1), any designated Office may maintain the
effect provided for in Article 11(3) even where such effect is not required to be maintainedtby vi
of Article 25(2).

Article 25
Review by Designated Offices

(1)(a) Where the receiving Office hasefused to accord an international filing date or has
declared that the international application is considered withdrawn, or where the International Bureau
has made a finding under Article 12(3), the International Bureau shall promptly send, at th&t @fque
the applicant, copies of any document in the file to any of the designated Offices named by the
applicant.

(b) Where the receiving Office has declared that the designation of any given State is
considered withdrawn, the International Bureau shaedihptly send, at the request of the dppht,
copies of any document in the file to the national Office of such State.

(c) The request under subparagraphs (a) or (b) shall be presented within the prescribed time
limit.

(2)(a) Subject to the provisionsf subparagraph (b), each designated Office shall, provided that
the national fee (if any) has been paid and the appropriate translation (as prescribed) has been
furnished within the prescribed time limit, decide whether the refusal, declaration dondirreferred
to in paragraph (1) was justified under the provisions of this Treaty and the &iegsl| and, if it finds
that the refusal or declaration was the result of an error or omission on the part of the receiving Office
or that the finding was theesult of an error or omission on the part of the International Bureau, it
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shall, as far as effects in the State of the designated Office are concerned, treat the international
application as if such error or omission had not occurred.

(b) Where the reaa copy has reached the International Bureau after the expiration of the
time limit prescribed under Article 12(3) on account of any error or omission on the part of the
applicant, the provisions of subparagraph (a) shall apply only under the circumsteiecesd to in
Article 48(2).

Article 26
Opportunity to Correct Before Designhated Offices

No designated Office shall reject an international application on the grounds afamopliance
with the requirements of this Treaty and the Regulations withowst fijiving the @plicant the
opportunity to correct the said application to the extent and according to thedpreqrovided by the
national law for the same or comparable situations in respect of nationalajopis:

Article 27
National Requirements

(1) No national law shall require compliance with requirements relating to the forrmtemts of
the international application different from or additional to those which are provided for in this Treaty
and the Reguations.

(2) The provisions of paragph (1) neither affect the application of the provisions ofi@et 7(2)
nor preclude any national law from requiring, once the processing of the international application has
started in the deghated Office, the furnishing:

() when the applicant is a&bal entity, of the name of an officer entitled to represent such
legal entity,

(i) of documents not part of the international application but which constitute proof of
allegations or statements made in that application, including the confirmation ohtereational
application by the signature of the applicant when that application, as filed, was signed by his
represerdtive or agent.

(3) Where the applicant, for the purposes of any designated State, is not qualified according to the
national law ofthat State to file a national application because he is not the inventor, the international
application may be rejected by the designated Office.

(4) Where the national law provides, in respect of the form or contents of national ajuplii;
for requirrments which, from the viewpoint of applicants, are more favorable tharetjuirements
provided for by this Treaty and the Regulations in respect of international ajtis, the national
Office, the courts and any other competent organs of or actinthé degjnated State may apply the
former requirements, instead of the latter requirements, to #tenal applications, except where the
applicant insists that the requirements provided for by this Treaty and thdd®iegs be applied to his
internaional application.

(5) Nothing in this Treaty and the Regulations is intended to be construed as prescribing anything
that would limit the freedom of each Contracting State to prescribe such substantive conditions of
patentability as it desires. In pantilar, any provision in this Treaty and the Red&tions concerning
the definition of prior art is exclusively for the purposes of the international procedure and,
consequently, any Contracting State is free to apply, when determining teatgaility of an
invention claimed in an international application, the criteria of its national law in respect of prior art
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and other conditions of patentability not constituting requirements as to the form and contents of
applications.

(6) The national law may reqre that the applicant furnish evidence in respect of amgtntive
condition of patentability prescribed by such law.

(7) Any receiving Office or, once the processing of the international application has started in the
designated Office, that Office mapply the national law as far as it relates to asyuirement that the
applicant be represented by an agent having the right to represent applicants before the said Office
and/or that the applicant have an address in the designated State for the poip@seiving
notifications.

(8) Nothing in this Treaty and the Regulations is intended to be construed as limiting the freedom
of any Contracting State to apply measures deemed necessary for the preservation of its national
security or to limit, for theprotection of the general economic interests of that State, the right of its
own residents or nationals to file international applications.

Article 28
Amendment of the Claims, the Description, and the Drawings,
Before Designated Offices

(1) The applcant shall be given the opportunity to amend the claims, the description, and the
drawings, before each designated Office within the prescribed time limit. No designtftee €hall
grant a patent, or refuse the grant of a patent, before such time lanitekpired except with the
express consent of the applicant.

(2) The amendments shall not go beyond the disclosure in the international application as filed
unless the national law of the designated State permits them to go beyond the sailidiscl

(3) The amendments shall be in accordance with the national law of the designated State in all
respects not provided for in this Treaty and the Regulations.

(4) Where the designated Office requires a translation of the international application, the
amemments shall be in the language of the traish.

Article 29
Effects of the International Publication

(1) As far as the protection of any rights of the applicant in a designated State is concerned, the
effects, in that State, of the international pehlion of an international application shall, subject to the
provisions of paragraph®) to (4), be the same as those which the national law of the designated State
provides for the compulsory national publication of unexamined national afpptis as sah.

(2) If the language in which the international publication has been effected is different from the
language in which publications under the national law are effected in the designated State, the said
national law may provide that the effects providedin paragraph (1) shall be appdigle only from
such time as:

(i) atranslation into the latter language has been published as provided katitmahlaw,
or

WOM3EN Patents (PCT), Patent Cooperation Treaty, pagel6/37
19/06/1970 (03/10/2001)



K17 Collection of Laws for Electronic Access WIPO

(i) a translation into the latter language has been made available to the public, fyy layi
open for public inspection as provided by the national law, or

(i) a translation into the latter language has been transmitted by the applicant to the actual
or prospective unauthorized user of the invention claimed in the international application,

(iv) both the acts described in (i) and (iii), or both the acts described in (ii) and (iii), have
taken place.

(3) The national law of any designated State may provide that, where the international
pubication has been effected, on the request ofapplicant, before the expiration of 18 months from
the priority date, the effects provided for in paragraph (1) shall be applicable only from thetiexpir
of 18 months from the priority date.

(4) The national law of any designated State may providat the effects provided for in
paragraph (1) shall be applicable only from the date on which a copy of the internatioriabfipplas
published under Article 21 has been received in the national Office of or acting for such State. The
said Office shall pblish the date of receipt in its gazette as soon as possible.

Article 30
Confidential Nature of the International Application

(1)(a) Subject to the provisions of subparagraph (b), the International Bureau and the
International Searching Authorities shahot allow access by any person or authority to the
interretional application before the international publication of that application, unless requested or
authorized by the applicant.

(b) The provisions of subparagraph (a) shall not apply to any trateno the competent
International Searching Authority, to transtals provided for under Article 13, and to
communications provided for under Article 20.

(2)(a) No national Office shall allow access to the international application by third parties,
unless requested or authorized by the applicagfbrb the earliest of the following dates:

(i) date of the international publication of the international agaion,

(i) date of the receipt of the communication of the international application under
Article 20,

(iii) date of the receipt of a copy of the international application under Article 22.

(b) The provisions of subparagraph (a) shall not prevent atipma Office from nforming
third parties that it has been designated, or from publgshivat fact. Such information or publication
may, however, contain only the following data: identification of the receivirfitic® name of the
applicant, international filing date, international application number, and title of the invention.

(c) The povisions of subparagraph (a) shall not prevent any designated Office flowireg
access to the international application for the purposes of the judicial authorities.

(3) The provisions of paragraph (2)(a) shall apply to any receiving Office exceparaas
transmittals provided for under Article 12(1) arecerned.

(4) For the purposes of this Article, the term “access” covers any means by which thiiespa
may acquire cognizance, including individual communication and general publicatiovidgxt,
however, that no national Office shall generally publish an international application or its translation
before the international publication or, if international publication has not taken place by the
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expiration of 20 months from the priority date,fbee the expiration of 20 months from the said
priority date.

CHAPTERII
INTERNATIONAL PRELIMINARY EXAMINATION

Article 31
Demand for International Preliminary Examination

(1) On the demand of the applicant, his international application shall be thecsulfj an
international preliminary examination as provided in the following provisions and the &iegsl

(2)(a) Any applicant who is a resident or national, as defined in the Regulations, oftaaCbng
State bound by Chapter Il, and whose inteioal application has been filed with the receiving Office
of or acting for such State, may make a demand for international preliminary examination.

(b) The Assembly may decide to allow persons entitled to file international applications to
make a demanébr international preliminary examination even if they are residents or memf a
State not party to this Treaty or not bound by Chapter II.

(3) The demand for international preliminary examination shall be made separately from the
international aplication. The demand shall contain the prescribed particulars and shall be in the
prescribed language and form.

(4)(a) The demand shall indicate the Contracting State or States in which the apphieanutsi to
use the results of the international pnailhary examination (“elected States”). Atldnal Contracting
States may be elected later. Election may relate only to Contracting States alreaphatdesunder
Article 4.

(b) Applicants referred to in paragraph (2)(a) may elect any Contracting Statedbby
Chapter Il. Applicants referred to in paragraph (2)(b) may elect only such Contracting States bound by
Chapter Il as haveatlared that they are prepared to be elected by such applicants.

(5) The demand shall be subject to the payment of thecpilesd fees within the prescribed time
limit.
(6)(a) The demand shall be submitted to the competent International Preliminary Examining
Authority referred to in Article 32.
(b) Any later election shall be submitted to the InternationadeBu.

(7) Each elected Office shall be naotified of its election.

Article 32
The International Preliminary Examining Authority

(1) International preliminary examination shall be carried out by the International Pnaliyn
Examining Authority.

(2) In the case of dmands referred to in Article 31(2)(a), the receiving Office, and, in the case of
demands referred to in Article 31(2)(b), the Assembly, shall, in accordance withpihlecable
agreement between the interested International Preliminary Examining Autboriythorities and
the International Bureau, specify the International Preliminary Examining Authority or Authorities
competent for the preliminary examination.
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(3) The provisions of Article 16(3) shall applynutatis mutandisin respect of Internatiomha
Preliminary Examining Authorities.

Article 33
The International Preliminary Examination

(1) The objective of the international preliminary examination is to formulate a preliminary and
non-inding opinion on the questions whether the claimed inverdpears to be novel, to involve an
inventive step (to be nenbvious), and to be industrially applicable.

(2) For the purposes of the international preliminary examination, a claimed invention shall be
considered novel if it is not anticipated by thegrart as defined in the Regulations.

(3) For the purposes of the international preliminary examination, a claimed invention shall be
considered to involve an inventive step if, having regard to the prior art as defined in the Regulations,
it is not, atthe pescribed relevant date, obvious to a person skilled in the art.

(4) For the purposes of the international preliminary examination, a claimed invention shall be
considered industrially applicable if, according to its nature, it can be made or usetthe(
technological sense) in any kind of industry. “Industry” shall be understood in its broadest sense, as in
the Paris Convention for the Protection of Industrial Property.

(5) The criteria described above merely serve the purposes of internatioalmipary
examination. Any Contracting State may apply additional or different criteria for the purpose of
deciding whether, in that State, the claimed invention is patentable or not.

(6) The international preliminary examination shall take into consitien all the doaments
cited in the international search report. It may take into consideration any additional documents
considered to be relevant in the particular case.

Article 34
Procedure Before the International Preliminary Examining Authority

(1) Procedure before the International Preliminary Examining Authority shall be governed by the
provisions of this Treaty, the Regulations, and the agreement which the InternatiargsuBshall
conclude, subject to this Treaty and the Regulations, withafteAuthority.

(2)(a) The applicant shall have a right to communicate orally and in writing with theratmnal
Preliminary Examining Authority.

(b) The applicant shall have a right to amend the claims, the description, and thieghkain
the presribed manner and within the prescribed time limit, before the internatiorgiimimary
examination report is established. The amendment shall not go beyond the disclosure in the
interretional application as filed.

(c) The applicant shall receive at Eaone written opinion from the Internationalddminary
Examining Authority unless such Authority considers that all of the following da s are fulfilled:
(i) the invention satisfies the criteria set forth in Article 33(1),

(i) the internationakpplication complies with the requirements of this Treaty and the
Regulations in so far as checked by that Authority,

(iif) no observations are intended to be made under Article 35(2), last sentence.
(d) The applicant may respond to the written opinion.
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(3)(a) If the International Preliminary Examining Authority considers that the international
application does not comply with the requirement of unity of invention as set forth in tha&iegs,
it may invite the applicant, at his option, to restiilse claims so as to comply with the reganrent or
to pay additional fees.

(b) The national law of any elected State may provide that, where the applicant chooses to
restrict the claims under subparagraph (a), those parts of the international applighiahn) as a
consequence of the restriction, are not to be the subject of international preliminamnakamshall,
as far as effects in that State are concerned, be considered withdrawn unlessldespis paid by the
applicant to the national Offe of that State.

(c) If the applicant does not comply with the invitation referred to in subparagraph (a) within
the prescribed time limit, the International Preliminary Examining Authority shallbksta an
international preliminary examination repash those parts of the international apption which
relate to what appears to be the main invention and shall indicate the relevant facts in the said report.
The national law of any elected State may provide that, where its national Office finds itaiamvof
the International Preliminary Examining Authority justified, those parts of the international application
which do not relate to the main invention shall, as far as effects in that State are concerned, be
considered withdrawn unless a specia & paid by the applicant to that Office.

(4)(a) If the International Preliminary Examining Authority considers

(i) that the international application relates to a subject matter on which the
International Preliminary Examining Authority is not require under the
Reguktions, to carry out an international preliminary examination, and in the
particular case dcides not to carry out such examination, or

(i) that the description, the claims, or the drawings, are so unclear, or the claims are so
inadequégely supported by the description, that no meaningful opinion can be formed
on the novelty, inventive step (nabviousness), or industrial applictibi, of the
claimed invention,

the said Authority shall not go into the questions referred to in Arti@€lBand shall inform the
applicant of this opinion and the reasons therefor.

(b) If any of the situations referred to in subparagraph (a) is found to exist in, omimection
with, certain claims only, the provisions of that subparagraph shall appyyto the said claims.

Article 35
The International Preliminary Examination Report

(1) The international preliminary examination report shall be established within gserfred
time limit and in the prescribed form.

(2) The international preliminargexamination report shall not contain any statement on the
question whether the claimed invention is or seems to be patentable or unpatentable according to any
national law. It shall state, subject to the provisions of paragraph (3), in relation to e@ohwhether
the claim appears to satisfy the criteria of novelty, inventive step-@imiousness), and industrial
applicability, as defined for the purposes of the internationelimpimary examination in Article 33(1)
to (4). The statement shall be acgeanied by the citation of the documents believed to support the
stated conclusion with such explanations as the nistances of the case may require. The statement
shall also be accompanied by such other olatems as the Regulationsqoride for.

(3)(@) If, at the time of establishing the international preliminary examination report, the
International Preliminary Examining Authority considers that any of the situations referred to in
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Article 34(4)(a) exists, that report shall state this opinion amdrédasons therefor. It shall not contain
any statement as provided in paragraph (2).

(b) If a situation under Article 34(4)(b) is found to exist, the international preliminary
examination report shall, in relation to the claims in question, containtdtersent as provided in
subparagraph (a), whereas, in relation to the other claims, it shall contain the statememtdesipn
paragraph (2).

Article 36
Transmittal, Translation, and Communication,
of the International Preliminary Examination Report

(1) The international preliminary examination report, together with the prescribed annexes, shall
be transmitted to the applicant and to the Ingional Bureau.

(2)(a) The international preliminary examination report and its annexes shall be transitied
the prescribed languages.

(b) Any translation of the said report shall be prepared by or under the responsibility of the
International Bureau, whereas any translation of the said annexes shall be prepared by the applicant.

(3)(a) The internationk preliminary examination report, together with its translation (as
prescribed) and its annexes (in the original language), shall be communicated by thetioniatn
Bureau to each elected Office.

(b) The prescribed translation of the annexes shallraasmitted within the prescribed time
limit by the applicant to the elected Offices.

(4) The provisions of Article 20(3) shall applynutatis mutandisto copies of any dagnent
which is cited in the international preliminary examination report and whiels not cited in the
international search report.

Article 37
Withdrawal of Demand or Election

(1) The applicant may withdraw any or all elections.
(2) If the election of all elected States is withdrawn, the demand shall be considehetlamm.
(3)(@ Any withdrawal shall be notified to the International Bureau.

(b) The elected Offices concerned and the International Preliminary Examining ytho
concerned shall be notified accordingly by the tnetional Bureau.

(4)(a) Subject to the provisits of subparagraph (b), withdrawal of the demand or of the election
of a Contracting State shall, unless the national law of that State provides otherwise, be considered to
be withdrawal of the international application as far as that State is concerned.

(b) Withdrawal of the demand or of the election shall not be considered to Ibelnaival of
the international application if such withdrawal is effected prior to the expiration of the applicable
time limit under Article 22; however, any Contracting Statay provide in its national law that the
aforesaid shall apply only if its national Office has received, within the said time limit, a copy of the
international application, together with a translation (as prescribed), and the national fee.
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Article 38
Confidential Nature of the International Preliminary Examination

(1) Neither the International Bureau nor the International Preliminary Examining Authority shall,
unless requested or authorized by the applicant, allow access within the meaning, and piritivitheg
of Article 30(4) to the file of the international preliminary examination by angspe or authority at
any time, except by the elected Offices once the international prelimixarpiestion report has been
established.

(2) Subject to the proviens of paragraph (1) and Articles 36(1) and (3) and 37(3)(k}heethe
International Bureau nor the International Preliminary Examining Authority shall, unless requested or
authorized by the applicant, give information on the issuance or nonissuanae ioternational
preliminary examination report and on the withdrawal or nonwithdrawal of #meadd or of any
election.

Article 39
Copy, Translation, and Fee, to Elected Offices

(1)(a) If the election of any Contracting State has been effected pritve@xpiration of the 19th
month from the priority date, the provisions of Article 22 shall not apply to such State and the
applicant shall furnish a copy of the international application (unless the communicatien Article
20 has already taken placand a translation thereof (as prescribed), and pay d@ienal fee (if any),
to each elected Office not later than at the expiration of 30 months from the priority date.

(b) Any national law may, for performing the acts referred to in subparagraptiiXajme
limits which expire later than the time limit provided for in that subparagraph.

(2) The effect provided for in Article 11(3) shall cease in the elected State with the same
consequences as the withdrawal of any national application in that Bt#te applicant fails to
perform the acts referred to in paragraph (1)(a) within the time limit applicable under paragraph (1)(a)
or (b).

(3) Any elected Office may maintain the effect provided for in Artiglg(3) even where the
applicant does not ecoply with the requirements provided for in paragraph (1)(a) or (b).

Article 40
Delaying of National Examination and Other Processing

(1) If the election of any Contracting State has been effected prior to the expiration of the 19th
month from the priorig date, the provisions of Articl23 shall not apply to such State and the national
Office of or acting for that State shall not proceed, subject to the provisions afraph (2), to the
examination and other processing of the international applicati@r po the expiration of the
applicable time limit under Article 39.

(2) Notwithstanding the provisions of paragraph (1), any elected Office may, on the express
request of the applicant, proceed to the examination and other processing of the intaknation
application at any time.

Article 41
Amendment of the Claims, the Description, and the Drawings,
Before Elected Offices

(1) The applicant shall be given the opportunity to amend the claims, the description, and the
drawings, before each elected Offigéthin the prescribed time limit. No elected Office shall grant a
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patent, or refuse the grant of a patent, before such time limit has expired, except with the express
consent of the applicant.

(2) The amendments shall not go beyond the disclosure imntieenational application as filed,
unless the national law of the elected Statapes them to go beyond the said disclosure.

(3) The amendments shall be in accordance with the national law of the elected State in all
respects not provided for in thigeaty and the Regaiions.

(4) Where an elected Office requires a translation of the international application, the
amendments shall be in the language of the translation.

Article 42
Results of National Examination in Elected Offices

No elected Officaeceiving the international preliminary examination report may require that the
applicant furnish copies, or information on the contents, of any papers connected wikathi@&tion
relating to the same international application in any other electedeffi

CHAPTERIII
COMMON PROVISIONS

Article 43
Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law provides for the grant of inventors

certificates, utility certificates, utility models, patents or certificates afiti@h, inventors’ ceificates

of addition, or utility certificates of addition, the applicant may indicate, as prescribed in the
Regulations, that his international application is for the grant, as far as that Statecesred, of an
inventor’s certiftate, a utility certificate, or a utility model, rather than a patent, or that it is for the
grant of a patent or certificate of addition, an inventor’s certificate of addition, or a utility certificate of
addition, and the ensuing effect shall be goverhgdhe applicant’s choice. For the qmoses of this
Article and any Rule thereunder, Article 2(ii) shall not apply.

Article 44
Seeking Two Kinds of Protection

In respect of any designated or elected State whose law permits an application, while bdieg for
grant of a patent or one of the other kinds of protection referred to in Article 43, to be also for the
grant of another of the said kinds of protection, the applicant may indicate,easriped in the
Regulations, the two kinds of protection he &eking, and the ensuing effect shall be governed by the
applicant’s indications. For the purposes of this Article, Article 2(ii) shall not apply.

Article 45
Regional Patent Treaties

(1) Any treaty providing for the grant of regional patents (“regionakepatreaty”), and giving to
all persons who, according to Article 9, are entitled to file international applications the right to file
applications for such patents, may provide that international applications designating or electing a
State party to botlthe regional patent treaty and the present Treaty may be filep@cations for
such patents.
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(2) The national law of the said designated or elected State may provide that anyatiesign
election of such State in the international applicatiorlldtave the effect of an indication of the wish
to obtain a regional patent under the regional patent treaty.

Article 46
Incorrect Translation of the International Application

If, because of an incorrect translation of the international application, dbpesof any peent
granted on that application exceeds the scope of the international application in its original language,
the competent authorities of the Contracting State concerned may accordinglytraadtireely limit
the scope of the patent, andothre it null and void to the extent that its scope haseeded the scope
of the international application in its original language.

Article 47
Time Limits

(1) The details for computing time limits referred to in this Treaty are governed by the
Regulatons.

(2)(a) All time limits fixed in Chapters | and |l of this Treaty may, outside any revisiowler
Article 60, be modified by a decision of the @wacting States.

(b) Such decisions shall be made in the Assembly or through voting by corresporatehce
must be unanimous.

(c) The details of the procedure are governed by the Regulations.

Article 48
Delay in Meeting Certain Time Limits

(1) Where any time limit fixed in this Treaty or the Regulations is not met because aflipti®n
in the mail sevice or unavoidable loss or delay in the mail, the time limit shall be deemed to be met in
the cases and subject to the proof and other conditions prescribed in the Regulations.

(2)(a) Any Contracting State shall, as far as that State is concerned,eeXouseasonsdmitted
under its national law, any delay in meeting any time limit.

(b) Any Contracting State may, as far as that State is concerned, excuse, for reasons other
than those referred to in subparagraph (a), any delay in meeting any tiite lim

Article 49
Right to Practice Before International Authorities

Any attorney, patent agent, or other person, having the right to practice before the national Office
with which the international application was filed, shall be entitled to practice b#fermternational
Bureau and the competent International Searching Authority and competaniatidaal Preliminary
Examining Authority in respect of that application.
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CHAPTERIV
TECHNICAL SERVICES

Article 50
Patent Information Services

(1) The Intern&ional Bureau may furnish services by providing technical and any other pertinent
information available to it on the basis of published documents, primarily patents dhdhed
applications (referred to in this Article as “the information services”).

(2) The International Bureau may provide these information services either directly or through
one or more International Searching Authorities or other national or internatiomalakped
institutions, with which the International Bureau may reach agreéme

(3) The information services shall be operated in a way particularly facilitating the @iy
Contracting States which are developing countries of technical knowledge andltaphriocluding
available pblished knowhow.

(4) The information services shall be available to Governments of Contracting States and their
nationals and residents. The Assembly may decide to make these services available also to others.

(5)(a) Any service to Governments of Contracting States shall be furnishessatpovided that,
when the Government is that of a Contracting State which is a developing country, the service shall be
furnished below cost if the difference can be covered from profit made on services furnished to others
than Governments of Contracgitstates or from the sources referred to in Article 51(4).

(b) The cost referred to in subparagraph (a) is to be understood as cost over and above costs
normally incident to the performance of the \@ees of a national Office or the obligations of an
International Searching Authority.

(6) The details concerning the implementation of the provisions of this Article shall erged
by decisions of the Assembly and, within the limits to be fixed by the Assembly, such working groups
as the Assembly mayes up for that purpose.

(7) The Assembly shall, when it considers it necessary, recommend methods of providing
financing supplementary to those referred to inageaiph (5).

Article 51
Technical Assistance

(1) The Assembly shall establish a Committee Technical Assistance (referred to in this Article
as “the Committee”).

(2)(a) The members of the Committee shall be elected among the Contracting States, with due
regard to the representation of developingrtaas.

(b) The Director General shalbn his own initiative or at the request of the Committee, invite
representatives of intergovernmental organizations concerned with technical assistance to developing
countries to participate in the work of the Committee.

(3)(a) The task of the Committeshall be to organize and supervise technical assistance for
Contracting States which are developing countries in developing their patent systemsuadtjivad
on a regional basis.

(b) The technical assistance shall comprise, among other things, itiagraf speciéists, the
loaning of experts, and the supply of equipment both for demonstration and f@tiopat purposes.
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(4) The International Bureau shall seek to enter into agreements, on the one hand, with
international financing organizationsi@ intergovernmental organizations, particularly the United
Nations, the agencies of the United Nations, and the Specialized Agencies connected with the United
Nations concerned with technical assistance, and, on the other hand, with then@ents of the
States receiving the technical assistance, for the financing of projects pursuant to this Article.

(5) The details concerning the implementation of the provisions of this Article shall \erged
by decisions of the Assembly and, within the limits ®fixed by the Assembly, such working groups
as the Assembly may set up for that purpose.

Article 52
Relations with Other Provisions of the Treaty

Nothing in this Chapter shall affect the financial provisions contained in any other Chapter of this
Treaty.Such provisions are not applicable to the present Chapter or to its implementation.

CHAPTERV
ADMINISTRATIVE PROVISIONS

Article 53
Assembly

(2)(a) The Assembly shall, subject to Article 57(8), consist of thetCacting States.

(b) The Government ofach Contracting State shall be represented by one delegate, who may
be assisted by alternate delegates, advisors, and experts.
(2)(a) The Assembly shall:
(i) deal with all matters concerning the maintenance and development ohiba bnd
the implemerdtion of this Treaty;
(i) perform such tasks as are specifically assigned to it under other provisions of this
Treaty;
(i) give directions to the International Bureau concerning the preparation fisiagev
conferences;
(iv) review and approve theperts and activities of the Director General comieg the
Union, and give him all necessary instructions concerning matters within the competence of the
Union;
(v) review and approve the reports and activities of the Executive Commiéiizaished
unde paragraph (9), and give instructions to such Committee;
(vi) determine the program and adopt the trierirbaidget of the Union, andparove its
final accounts;
(vii) adopt the financial regulations of the Union;

(viii) establish such committees andnking groups as it deems appropriate to achieve the
objectives of the Union;

Editor's Note:Since 1980, the budget of the Union has been biennial.
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(ix) determine which States other than Contracting States and, subject to thsi@rev
of paragraph (8), which intergovernmental and internationalgmrernmental organaions shall be
admitted to its meiings as observers;

(x) take any other appropriate action designed to further the objectives ofiba &nd
perform such other functions as are appropriate under this Treaty.

(b) With respect to matters which are of inést also to other Unions administered by the
Organization, the Assembly shall make its decisions after having heard the advice aotttn@tion
Committee of the Orgamation.

(3) A delegate may represent, and vote in the name of, one State only.
(4) Each Contracting State shall have one vote.
(5)(a) Onehalf of the Contracting States shall constitute a quorum.

(b) In the absence of the quorum, the Assembly may make decisions but, witkdbgtien
of decisions concerning its own procedure,salth decisions shall take effect only if the quorum and
the required majority are attained through voting by correspondence as provided in thatiBegul

(6)(a) Subject to the provisions of Articles 47(2)(b), 58(2)(b), 58(3) &a¢R)(b), the deisionsof
the Assembly shall require twihirds of the votes cast.

(b) Abstentions shall not be considered as votes.

(7) In connection with matters of exclusive interest to States bound by Chapter Il, angnede
to Contracting States in paragraphs (4)), @nd(6), shall be considered as applying only to States
bound by Chapter II.

(8) Any intergovernmental organization appointed as International Searching or Preliminary

Examining Authority shall be admitted abserver to the Assembly.

(9) When the mmber of Contracting States exceeds forty, the Assembly shall establish an
Executive Committee. Any reference to the Executive Committee in this Treaty and theatiersul
shall be construed as reémces to such Committee once it has been established.

(10) Until the Executive Committee has been established, the Assembly shall approve, within the
limits of the program and triennial budget, the annual programs and budgets prepared by the Director

General.

(11)(a) The Assembly shall meet in every secondlendar year in ordinary session upon

convocation by the Director General and, in the absence of exceptional circumstances, during the same

period and at the same place as the General Assembly of the Organization.

(b) The Assembly shall meet in extradmedry session upon convocation by the Director
General, at the request of the Executive Committee, or at the request-tdotte of the Catracting
States.

(12) The Assembly shall adopt its own rules of procedure.

Editor's Note:Since 1980, the program and budget of the Union have be@enible
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Article 54
Executive Committee

(1) When the Assembly has established an Executive Committee, that Committee shall be subject
to the provisions set forth hereinafter.

(2)(a) The Executive Committee shall, subject to Article 57(8), consist of States elected by the
Assembly from among Stat@sembers of the gsembly.

(b) The Government of each State member of the Executive Committee shall bserged
by one delegate, who may be assisted by alternate delegates, advisors, and experts.

(3) The number of States members of the Executive Cdtemshall correspond to otfieurth of
the number of States members of the Assembly. In establishing the number of seats to be filled,
remainders after division by four shall be disregarded.

(4) In electing the members of the Executive Committee, theesdsy shall have dueegard to
an equitable geographical distribution.

(5)(a) Each member of the Executive Committee shall serve from the close of the session of the
Assembly which elected it to the close of the next ordinary session of the Assembly.

(b) Members of the Executive Committee may beetected but only up to a maximum of
twe thirds of such members.

(c) The Assembly shall establish the details of the rules governing the election ssitl@o
re-election of the members of the Executive Coittes.
(6)(a) The Executive Committee shall:
(i) prepare the draft agenda of the Assembly;

(i) submit proposals to the Assembly in respect of the draft program and biennial budget
of the Union prepared by the Director Gwal,

(iii) [deleted]
(iv) submit, with appropriate comments, to the Assembly the periodical reports of the
Director General and the yearly audit reports on tteoants;

(v) take all necessary measures to ensure the execution of the program aoficimebly
the Director General, iraccordance with the decisions of the Assembly and having regard to
circumstances arising between two ordinary sessions of the Assembly;

(vi) perform such other functions as are allocated to it under this Treaty.
(b) With respect to matters which are wfterest also to other Unions administered by the

Organization, the Executive Committee shall make its decisions after having heard the advice of the
Coordination Committee of the Organization.

(7)(a) The Executive Committee shall meet once a year ifnamny session upon convaton by
the Director General, preferably during the same period and at the same place asmttzeon
Committee of the Organization.

(b) The Executive Committee shall meet in extraordinary session upon convocation by the
Director General, either on his own initiative or at the request of its Chairman efoantd of its
members.

(8)(a) Each State member of the Executive Committee shall have one vote.
(b) Onehalf of the members of the Executive Committee shatistiblutea quorum.
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(c) Decisions shall be made by a simple majority of the votes cast.
(d) Abstentions shall not be considered as votes.
(e) A delegate may represent, and vote in the name of, one State only.

(9) Contracting States not members of the Exaeu€Committee shall be admitted to its meetings
as observers, as well as any intergovernmental organization appointed as International Searching or
Preliminary Examming Authority.

(10) The Executive Committee shall adopt its own rules of procedure.

Arti cle 55
International Bureau

(1) Administrative tasks concerning the Union shall be performed by the Internationsh
(2) The International Bureau shall provide the secretariat of the various organs ofitire U
(3) The Director General shall ibe chief executive of the Union and shall represent the Union.

(4) The International Bureau shall publish a Gazette and other publications provided for by the
Regulations or required by the Assembly.

(5) The Regulations shall specify the serviced titional Offices shall perform in order to assist
the International Bureau and the International Searching and Preliminary Examining Authorities in
carrying out their tasks under this Treaty.

(6) The Director General and any staff member designateditmyshall participate, without the
right to vote, in all meetings of the Assembly, the Executive Committee and any otimenittee or
working group established under this Treaty or the Regulations. The Director General, or a staff
member designated by hirshall beex officiosecretary of these bodies.

(7)(a) The International Bureau shall, in accordance with the directions of the Assembly and in
cooperation with the Executive Committee, make the preparations for the revisioneswds.

(b) The Interrational Bureau may consult with intergovernmental and international non
governmental organizations concerning preparations for revision conferences.

(c) The Director General and persons designated by him shall take part, without the right to
vote, in thediscussions at revision conferences.

(8) The International Bureau shall carry out any other tasks assigned to it.
Article 56
Committee for Technical Cooperation

(1) The Assembly shall establish a Committee for Technical Cooperation (referred tosin thi
Article as “the Committee”).

(2)(a) The Assembly shall determine the composition of the Committee and appoint its members,
with due regard to an equitable representation of developing countries.

(b) The International Searching and Preliminary ExamgniAuthorities shall beex offcio
members of the Committee. In the case where such an Authority is the national Office nfracfing
State, that State shall not be additionally represented on the Committee.
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(c) If the number of Contracting States stlows, the total number of members of the
Committee shall be more than double the numbenodficio members.

(d) The Director General shall, on his own initiative or at the request of the Committee, invite
representatives of interested organizatimmpaticipate in discussions of interest to them.

(3) The aim of the Committee shall be to contribute, by advice acomenendations:
(i) to the constant improvement of the services provided for under this Treaty,

(i) to the securing, so long as tleeare several International Searching Authorities and
several International Preliminary Examining Authorities, of the maximum degree itromty in
their documentation and working methods and the maximum degree of uniformly high quality in their
reports,and

(i) on the initiative of the Assembly or the Executive Committee, to the solution of the
technical problems specifically involved in the establishment of a single International Searching
Authority.

(4) Any Contracting State and any interestedemitional organization may approach the
Committee in writing on questions which fall within the competence of the Committee.

(5) The Committee may address its advice and recommendations to the Director General or,
through him, to the Assembly, the Exdime Committee, all or some of the International Searching
and Preliminary Examining Authorities, and all or some of the receiving Offices.

(6)(a) In any case, the Director General shall transmit to the Executive Committee the texts of all
the advice andecommendations of the Comitgie. He may comment on such texts.

(b) The Executive Committee may express its views on any advice, recommendation, or other
activity of the Committee, and may invite the Committee to study and report on questions falling
wihin its competence. The Executive Committee may submit to the Assembly, vgfinogriate
comments, the advice, recommendations and report of the Committee.

(7) Until the Executive Committee has been established, references in paragraph (6) to the
Executve Committee shall be construed as references to the Assembly.

(8) The details of the procedure of the Committee shall be governed by the decisions of the
Assembly.

Article 57
Finances

(1)(a) The Union shall have a budget.

(b) The budget of the Unio shall include the income and expenses proper to the Union and
its contribution to the budget of expenses common to the Unions administered bygénezation.

(c) Expenses not attributable exclusively to the Union but also to one or more other Unions
administered by the Organization shall be considered as expenses common to the Unions. The share of
the Union in such common expenses shall be in proportion to the interest the Union has in them.

(2) The budget of the Union shall be established with dagard to the requirements of
coordination with the budgets of the other Unions adstared by the Organization.

(3) Subject to the provisions of paragraph (5), the budget of the Union shall be financed from the
following sources:
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(i) fees and chargedue for services rendered by the International Bureau in relation to the
Union;
(i) sale of, or royalties on, the publications of the International Bureau concerning the
Union;
(i) gifts, bequests, and subventions;
(iv) rents, interests, and othersoellaneous income.

(4) The amounts of fees and charges due to the International Bureau and the prices of its
publications shall be so fixed that they should, under normal circumstances, be sufficient to cover all
the expenses of the International Bureannected with the administration of this Treaty.

(5)(a) Should any financial year close with a deficit, the Contracting States shall, subject to the
provisions of subparagraphs (b) and (c), pay contributions to cover such deficit.

(b) The amount of he contribution of each Contracting State shall be decided by the
Assembly with due regard to the number of international applications which has emanated from each
of them in the relevant year.

(c) If other means of provisionally covering any deficit any part thereof are secured, the
Assembly may decide that such deficit be carried forward and that the Contracting States should not
be asked to pay comhutions.

(d) If the financial situation of the Union so permits, the Assembly may decide that any
contributions paid under subparagraph (a) be reimbursed to the Contracting States which have paid
them.

(e) A Contracting State which has not paid, within two years of the due date as established by
the Assembly, its contribution under subpgnaph (b)may not exercise its right to vote in any of the
organs of the Union. However, any organ of the Union may allow such a Statetiow®io exercise
its right to vote in that organ so long as it is satisfied that the delay in payment is due to exceptional
and unavoidable circumstances.

(6) If the budget is not adopted before the beginning of a new financial period, it shall be at the
same level as the budget of the previous year, as provided in the financial regulations.

(7)(a) The Union shall have a erking capital fund which shall be constituted by a single
payment made by each Contracting State. If the fund becomes insufficient, the Assembly shall arrange
to increase it. If part of the fund is no longer needed, it shall be reimbursed.

(b) The amouh of the initial payment of each Contracting State to the said fund or of its
participation in the increase thereof shall be decided by the Assembly on the basis of principles similar
to those provided fornder paragraph (5)(b).

(c) The terms of paymenshall be fixed by the Assembly on the proposal of the Director
General and after it has heard the advice of ther@oation Committee of the Organization.

(d) Any reimbursement shall be proportionate to the amounts paid by each Contracting State,
takig into account the dates at which they were paid.

(8)(a) In the headquarters agreement concluded with the State on the territory of which the
Organization has its headquarters, it shall be provided that, whenever the working capital fund is
insufficient, such State shall grant advances. The amount of these advances and the conditions on
which they are granted shall be the subject of separate agreements, in each case, between such State
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and the Organization. As long as it remains under the obligationantgrdvances, such State shall
have arex officioseat in the Assembly and on the Executive Committee.

(b) The State referred to in subparagraph (a) and the Organization shall each have the right to
denounce the obligation to grant advances, by writi@ifination. Denunciation shall take effect three
years after the end of the year in which it has been notified.

(9) The auditing of the accounts shall be effected by one or more of the Contracting States or by
external auditors, as provided in the fiméal regulations. They shall be designated, with their
agreement, by the Assibly.

Article 58
Regulations
(1) The Regulations annexed to this Treaty provide Rules:

(i) concerning matters in respect of which this Treaty expressly refers to the Reguilation
expressly provides that they are or shall be prescribed,

(i) concerning any administrative requirements, matters, oredroes,
(i) concerning any details useful in the implementation of the provisions of this Treaty.

(2)(a) The Assembly mayraend the Regulations.

(b) Subiject to the provisions of paragraph (3), amendments shall requireftiurtles of the
votes cast.

(3)(a) The Regulations specify the Rules which may be amended
(i) only by unanimous consent, or

(i) only if none of the @ntracting States whose national Office acts as an |dtiemal
Searching or Preliminary Examining Authority dissents, and, where such Authority is an
intergovernmental organization, if the Contracting State member of that organization authorized for
thatpurpose by the other member States within the competent body of such organization does not
dissent.

(b) Exclusion, for the future, of any such Rules from the applicable requirement shall require
the fulfillment of the conditions referred to in subparagin (a)(i) or (a)(ii), respectively.

(c) Inclusion, for the future, of any Rule in one or the other of the requirements referred to in
subparagraph (a) shall require unanimoussemt.

(4) The Regulations provide for the establishment, under the doofrahe Assembly, of
Administrative Instructions by the Director General.

(5) In the case of conflict between the provisions of the Treaty and those of the Regulations, the
provisions of the Treaty shall prevail.
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CHAPTERVI
DISPUTES

Article 59
Disputes

Subject to Article 64(5), any dispute between two or more Contracting States concerning the
interpretation or application of this Treaty or the Regulations, not settled by negotiation, may, by any
one of the States corrned, be brought before the Intational Court of Justice by application in
conformity with the Statute of the Court, unless the States concerned agree on some other method of
settlement. The Contracting State bringing the dispute before the Court shall inform the International
Bureau; tke International Bureau shall bring the matter to the attention of the other Contracting States.

CHAPTERVII
REVISION AND AMENDMENT

Article 60
Revision of the Treaty

(1) This Treaty may be revised from time to time by a special conference of the Camgracti
States.

(2) The convocation of any revision conference shall be decided by the Assembly.

(3) Any intergovernmental organization appointed as International Searching or Preliminary
Examining Authority shall be admitted abs®rver to any revision céerence.

(4) Articles 53(5), (9) and (11), 54, 55(4) to (8), 56, and 57, may be amended either by a revision
conference or according to the provisions of Article 61.

Article 61
Amendment of Certain Provisions of the Treaty

(1)(a) Proposals for the amédment of Articles 53(5), (9) and (11), 54, 55(4) to (8), 56, and 57,
may be initiated by any State member of the Assembly, by the Executive Committee, or by the
Director General.

(b) Such proposals shall be communicated by the Director General to theaCtimg States
at least six months in advance of their consideration by the Assembly.

(2)(a) Amendments to the Articles referred to in paragraph (1) shall be adopted byskenBly.
(b) Adoption shall require threfourths of the votes cast.

(3)(a) Any amendment to the Articles referred to in paragraph (1) shall enter into force one
month after written notifications of acceptance, effected in accordance with their respective
constitutional processes, have been received by the Director GeneralHresfdaurths of the States
members of the Assembly at the time it adopted the amendment.

(b) Any amendment to the said Articles thus accepted shall bind all the States which are
members of the Assembly at the time the amendment enters into force, gtthadeany amendment
increasing the financial obligations of the Contracting States shall bind only those States which have
notified their acceptance of such amendment.
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(c) Any amendment accepted in accordance with the provisions of subparagraphl(binshal
all States which become members of the Assembly after the date on which the amendment entered into
force in accodance with the provisions of subparagraph (a).

CHAPTERVII
FINAL PROVISIONS

Article 62
Becoming Party to the Treaty

(1) Any State merber of the International Union for the Protection of Industrial Property may
become party to this Treaty by:

(i) signature followed by the deposit of an instrument of radifan, or
(i) deposit of an instrument of accession.

(2) Instruments of rati€ation or accession shall be deposited with the Director General.

(3) The provisions of Article 24 of the Stockholm Act of the Paris Convention for tloéeletion
of Industrial Property shall apply to this Treaty.

(4) Paragraph (3) shall in no way haderstood as implying the recognition or tacit gteace
by a Contracting State of the factual situation concerning a territory to which this Treaty is made
applicable by another Contracting State by virtue of the said paragraph.

Article 63
Entry into Force of the Treaty

(1)(a) Subject to the provisions of paragraph (3), this Treaty shall enter into force three months
after eight States have deposited their instruments of ratification or accession, provided that at least
four of those States each fulfdny of the following conditions:

(i) the number of applications filed in the State has exceeded 40,000 according to the
most recent annual statistics published by therirgtonal Bureau,

(i) the nationals or residents of the State have filed att 12800 applications in one
foreign country according to the most recent annual statistics published by the Internatioesal,B

(i) the national Office of the State has received at least 10,000 applications from
nationals or residents of foreign coties according to the most recent annual statistidsighed by
the International Bureau.

(b) For the purposes of this paragraph, the term “applications” does not includeatippbc
for utility models.

(2) Subject to the provisions of paragraph (8y State which does not become party to this
Treaty upon entry into force under paragraph (1) shall become bound by this Treaty three months after
the date on which such State has deposited its instrument of ratification esi@cce

(3) The provisios of Chapter Il and the corresponding provisions of the Regulationexad to
this Treaty shall become applicable, however, only on the date on which three States each of which
fulfill at least one of the three requirements specified in paragraph (1) bes@me party to this
Treaty without declaring, as provided in Article 64(1), that they do not intend to be bound by the
provisions of Chapter Il. That date shall not, however, be prior to that of the initial entry into force
under paragraph (1).
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Article 64
Reservations

(1)(a) Any State may declare that it shall not be bound by theigious of Chapter II.

(b) States making a declaration under subparagraph (a) shall not be bound by tistopsov
of Chapter Il and the corresponding provisions of thgRations.

(2)(a) Any State not having made a declaration under paragraph (1)(a) may declare that:

(i) it shall not be bound by the provisions of Article 39(1) with respect to theishing
of a copy of the international application and a translati@réof (as prescribed),

(i) the obligation to delay national processing, as provided for under Article 40, shall
not prevent publication, by or through its national Office, of the international application or a
translation thereof, it being understoodwever, that it is not exempted from the limitationeyided
for in Articles 30 and 38.

(b) States making such a declaration shall be bound accordingly.

(3)(a) Any State may declare that, as far as it is concerned, international publication of
internaional applications is not required.

(b) Where, at the expiration of 18 months from the priority date, the internationalcagiph
contains the designation only of such States as have made declarations undesgsappdia), the
international appliaton shall not be published by virtue of Article 21(2).

(c) Where the provisions of subparagraph (b) apply, the international application shall
nevertheless be published by the Internationak@u:

() atthe request of the applicant, as provided inRieguktions,

(i) when a national application or a patent based on the international application is
published by or on behalf of the national Office of any designated State having made atiteclar
under subparagraph (a), promptly after such publicationnot before the expiration of 18 months
from the priority date.

(4)(a) Any State whose national law provides for prior art effect of its patents as from a date
before publication, but does not equate for prior art purposes the priority date claidedthe Paris
Convention for the Protection of Industrial Property to the actual filing date in that State, may declare
that the filing outside that State of an international application designating that State is not equated to
an actual filing in that Stte for prior art purposes.

(b) Any State making a declaration under subparagraph (a) shall to that extent not be bound
by the provisions of Article 11(3).

(c) Any State making a declaration under subparagraph (a) shall, at the same time, state in
writing the date from which, and the conditions under which, the prior art effect of ampatitenal
application designating that State becomes effective in that State. This statement may be modified at
any time by notification addressed to the Director Gahe

(5) Each State may declare that it does not consider itself bound by Article 59. With regard to any
dispute between any Contracting State having made such a declaration and any other Contracting
State, the provisions of Article 59 shall not apply.

(6)(a) Any declaration made under this Article shall be made in writing. It may be made at the
time of signing this Treaty, at the time of depositing the instrument of ratification orssioce or,
except in the case referred to in paragraph (5), at later time by notification ddressed to the
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Director General. In the case of the said notification, the declaration shall e six months after
the day on which the Director General has received the notification, and shall not affect international
applications filed prior to the expiration of the said $nonth feriod.

(b) Any declaration made under this Article may be withdrawn at any time by natdit
addressed to the Director General. Such withdrawal shall take effect three months aftay the d
which the Director General has received the notification and, in the case of thdravital of a
declaration made under paragraph (3), shall not affect international applications filed prior to the
expiration of the said thremonth period.

(7) No reservations to this Treaty other than the reservations under paragraphs (1) to (5) are
permitted.

Article 65
Gradual Application

(1) If the agreement with any International Searching or Preliminary Examining Authority
provides, transitionally, for limg on the number or kind of international applications that such
Authority undertakes to process, the Assembly shall adopt the measures necessary fodube gra
application of this Treaty and the Regulations in respect of given categories of international
applications. This provision shall also apply to requests for an internatigpalsearch under Article
15(5).

(2) The Assembly shall fix the dates from which, subject to the provision of paragraph (1),
international applications may be filed and dem&fat international preliminary examination may be
submitted. Such dates shall not be later than six months after this Treaty has entered into force
according to the provisions of Article 63(1), or after Chapter Il has become applicathée Article
63(3), respectively.

Article 66
Denunciation

(1) Any Contracting State may denounce this Treaty by notification addressed toirtbetdd
General.

(2) Denunciation shall take effect six months after receipt of the said notification by the Director
General lt shall not affect the effects of the international application in the denouncing State if the
international application was filed, and, where the denouncing State has been elected, the election was
made, prior to the expiration of the said shonth perdd.

Article 67
Signature and Languages

(1)(a) This Treaty shall be signed in a single original in the English and French languages, both
texts being equally authentic.

(b) Official texts shall be established by the Director General, after consultatidnthe
interested Governments, in the German, Japanese, Portuguese, Russian and Spanish languages, and
such other languages as the Assembly may designate.

(2) This Treaty shall remain open for signature at Washington until December 31, 1970.
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Article 68
Depositary Functions

(1) The original of this Treaty, when no longer open for signature, shall be deposited with the
Director General.

(2) The Director General shall transmit two copies, certified by him, of this Treaty and the
Regulations annexed heto to the Governments of all States party to the Paris Convention for the
Protection of Industrial Property and, on request, to the Government of any other State.

(3) The Director General shall register this Treaty with the Secretariat of the UnétohN.

(4) The Director General shall transmit two copies, certified by him, of any amendment to this
Treaty and the Regulations to the Governments of all Contracting States and, on request, to the

Government of any other State.

Article 69
Notifications

The Director General shall notify the Governments of all States party to the Paris r@iamvior
the Protection of Industrial Property of:
(i) signatures under Article 62,
(i) deposits of instruments of ratification or accession under Article 62,

(iii) the date of entry into force of this Treaty and the date from which Chapter Il is
applicable in accordance with Article 63(3),

(iv) any declarations made under Article 64(1) to (5),

(v) withdrawals of any declarations made under Article 64(6)(b),
(vi) denunciations received under Article 66, and
(vii) any declarations made under Article 31(4).
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